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§622.386

The adjusted quota is the quota for At-
lantic migratory group Spanish mack-
erel reduced by an amount calculated
to allow continued harvests of Atlantic
migratory group Spanish mackerel at
the rate of 500 1b (227 kg) per vessel per
day for the remainder of the fishing
year after the adjusted quota is
reached. Total commercial harvest is
still subject to the annual catch limit
and accountability measures. By filing
a notification with the Office of the
Federal Register, the Assistant Admin-
istrator will announce when 75 percent
and 100 percent of the adjusted quota is
reached or projected to be reached.

(3) For the purpose of paragraph
(b)(1)(ii) of this section, a day starts at
6 a.m., local time, and extends for 24
hours. If a vessel terminates a trip
prior to 6 a.m., but retains Spanish
mackerel on board after that time, the
Spanish mackerel retained on board
will not be considered in possession
during the succeeding day, provided
the vessel is not underway between 6
a.m. and the time such Spanish mack-
erel are unloaded, and provided such
Spanish mackerel are unloaded prior to
6 p.m.

§622.386 Restrictions on
chase.

The restrictions in this section are in
addition to the restrictions on sale/pur-
chase related to quota closures as spec-
ified in §622.384(e)(3).

(a) Cut-off (damaged) king or Spanish
mackerel. A person may not sell or pur-
chase a cut-off (damaged) Kking or
Spanish mackerel that does not comply
with the minimum size limits specified
in §622.380(b) or (c), respectively, or
that is in excess of the trip limits spec-
ified in §622.385(a) or (b), respectively.

(b) [Reserved]

sale/pur-

§622.387 Prevention of gear conflicts.

(a) In accordance with the procedures
and restrictions of the FMP for Coastal
Migratory Pelagic Resources, when the
RA determines that a conflict exists in
the Kking mackerel fishery between
hook-and-line and gillnet fishermen in
the South Atlantic EEZ off the east
coast of Florida between 27°00.6" N. lat.
and 27°50.0" N. lat., the RA may pro-
hibit or restrict the use of hook-and-
line and/or gillnets in all or a portion
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of that area. Necessary prohibitions or
restrictions will be published in the
FEDERAL REGISTER.

(b) [Reserved]

§622.388 Annual catch limits (ACLs),
annual catch targets (ACTs), and
accountability measures (AMs).

(a) Gulf migratory group king mack-
erel—(1) Commercial sector. If commer-
cial landings, as estimated by the SRD,
reach or are projected to reach the ap-
plicable quota specified in §622.384(b)(1)
(commercial ACL), the AA will file a
notification with the Office of the Fed-
eral Register to close the commercial
sector for that zone, subzone, or gear
type for the remainder of the fishing
year.

(2) Recreational sector. If recreational
landings, as estimated by the SRD,
reach or are projected to reach the rec-
reational ACL of 8.092 million 1b (3.670
million kg), the AA will file a notifica-
tion with the Office of the Federal Reg-
ister to implement a bag and posses-
sion limit for Gulf migratory group
king mackerel of zero, unless the best
scientific information available deter-
mines that a bag limit reduction is un-
necessary. This bag and possession
limit would also apply in the Gulf on
board a vessel for which a valid Federal
charter vessel/headboat permit for
coastal migratory pelagic fish has been
issued, without regard to where such
species were harvested, i.e. in state or
Federal waters.

(3) For purposes of tracking the ACL,
recreational landings will be monitored
based on the commercial fishing year,
July 1 through June 1.

(b) Atlantic migratory group king mack-
erel—(1) Commercial sector—(i) If com-
mercial landings, as estimated by the
SRD, reach or are projected to reach
the quota specified in §622.384(b)(2)
(commercial ACL), the AA will file a
notification with the Office of the Fed-
eral Register to close the commercial
sector for the remainder of the fishing
year.

(ii) In addition to the measures speci-
fied in paragraph (b)(1)(i) of this sec-
tion, if the sum of the commercial and
recreational landings, as estimated by
the SRD, exceeds the stock ACL, as
specified in paragraph (b)(3) of this sec-
tion, and Atlantic migratory group
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king mackerel are overfished, based on
the most recent status of U.S. Fish-
eries Report to Congress, the AA will
file a notification with the Office of the
Federal Register, at or near the begin-
ning of the following fishing year to re-
duce the commercial quota (commer-
cial ACL) for that following year by
the amount of any commercial sector
overage in the prior fishing year.

(2) Recreational sector. (i) If the sum of
the commercial and recreational land-
ings, as estimated by the SRD, exceeds
the stock ACL, as specified in para-
graph (b)(3) of this section, the AA will
file a notification with the Office of the
Federal Register, at or near the begin-
ning of the following fishing year to re-
duce the bag limit by the amount nec-
essary to ensure recreational landings
may achieve the recreational annual
catch target (ACT), but do not exceed
the recreational ACL, in the following
fishing year. The recreational ACT is
6.11 million 1b (2.77 million kg). The
recreational ACL is 6.58 million 1b (2.99
million 1b).

(ii) In addition to the measures speci-
fied in paragraph (b)(2)(i) of this sec-
tion, if the sum of the commercial and
recreational landings, as estimated by
the SRD, exceeds the stock ACL, as
specified in paragraph (b)(3) of this sec-
tion, and Atlantic migratory group
king mackerel are overfished, based on
the most recent status of U.S. Fish-
eries Report to Congress, the AA will
file a notification with the Office of the
Federal Register, at or near the begin-
ning of the following fishing year to re-
duce the recreational ACL and ACT for
that following year by the amount of
any recreational sector overage in the
prior fishing year.

(iii) For purposes of tracking the
ACL, recreational landings will be
evaluated based on the commercial
fishing year, March through February.
Recreational landings will be evaluated
relative to the ACL based on a moving
multi-year average of landings, as de-
scribed in the FMP.

(3) The stock ACL for Atlantic mi-
gratory group king mackerel is 10.46
million 1b (4.75 million kg).

(¢) Gulf migratory group Spanish mack-
erel. (1) If the sum of the commercial
and recreational landings, as estimated
by the SRD, reaches or is projected to

§622.388

reach the stock ACL, as specified in
paragraph (c)(3) of this section, the AA
will file a notification with the Office
of the Federal Register to close the
commercial and recreational sectors
for the remainder of the fishing year.
On and after the effective date of such
a notification, all sale and purchase of
Gulf migratory group Spanish mack-
erel is prohibited and the harvest and
possession limit of this species in or
from the Gulf EEZ is zero. This posses-
sion limit also applies in the Gulf on
board a vessel for which a valid Federal
charter vessel/headboat permit for
coastal migratory pelagic fish has been
issued, without regard to where such
species were harvested, i.e. in state or
Federal waters.

(2) For purposes of tracking the ACL,
recreational landings will be evaluated
based on the commercial fishing year,
April through March.

(3) The stock ACL for Gulf migratory
group Spanish mackerel is 5.15 million
1b (4.75 million kg).

(d) Atlantic migratory group Spanish
mackerel—(1) Commercial sector. (i) If
commercial landings, as estimated by

the SRD, reach or are projected to
reach the quota specified in
§622.384(c)(2) (commercial ACL), the

AA will file a notification with the Of-
fice of the Federal Register to close the
commercial sector for the remainder of
the fishing year.

(ii) In addition to the measures speci-
fied in paragraph (d)(1)(i) of this sec-
tion, if the sum of the commercial and
recreational landings, as estimated by
the SRD, exceeds the stock ACL, as
specified in paragraph (d)(3) of this sec-
tion, and Atlantic migratory group
Spanish mackerel are overfished, based
on the most recent status of U.S. Fish-
eries Report to Congress, the AA will
file a notification with the Office of the
Federal Register, at or near the begin-
ning of the following fishing year to re-
duce the commercial quota (commer-
cial ACL) for that following year by
the amount of any commercial sector
overage in the prior fishing year.

(2) Recreational sector. (i) If the sum of
the commercial and recreational land-
ings, as estimated by the SRD, exceeds
the stock ACL, as specified in para-
graph (d)(3) of this section, the AA will
file a notification with the Office of the
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Federal Register, at or near the begin-
ning of the following fishing year to re-
duce the bag limit by the amount nec-
essary to ensure recreational landings
may achieve the recreational ACT, but
do not exceed the recreational ACL, in
the following fishing year. The rec-
reational ACT is 2.32 million 1b (1.05
million kg). The recreational ACL is
2.56 million 1b (1.16 million kg).

(ii) In addition to the measures speci-
fied in paragraph (d)(2)(i) of this sec-
tion, if the sum of the commercial and
recreational landings, as estimated by
the SRD, exceeds the stock ACL, as
specified in paragraph (d)(3) of this sec-
tion, and Atlantic migratory group
Spanish mackerel are overfished, based
on the most recent status of U.S. Fish-
eries Report to Congress, the AA will
file a notification with the Office of the
Federal Register, at or near the begin-
ning of the following fishing year to re-
duce the recreational ACT for that fol-
lowing year by the amount of any rec-
reational sector overage in the prior
fishing year.

(iii) For purposes of tracking the
ACL and ACT, recreational landings
will be evaluated based on the commer-
cial fishing year, March through Feb-
ruary. Recreational landings will be
evaluated relative to the ACL based on
a moving multi-year average of land-
ings, as described in the FMP.

(3) The stock ACL for Atlantic mi-
gratory group Spanish mackerel is 5.69
million 1b (2.58 million kg).

(e) Gulf migratory group cobia. (1) If
the sum of the commercial and rec-
reational landings, as estimated by the
SRD, reaches or is projected to reach
the stock ACT, as specified in para-
graph (e)(2) of this section, the AA will
file a notification with the Office of the
Federal Register to close the commer-
cial and recreational sectors for the re-
mainder of the fishing year. On and
after the effective date of such a notifi-
cation, all sale and purchase of Gulf
migratory group cobia is prohibited
and the harvest and possession limit of
this species in or from the Gulf EEZ is
zero. This bag and possession limit also
applies in the Gulf on board a vessel for
which a valid Federal charter vessel/
headboat permit for coastal migratory
pelagic fish has been issued, without
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regard to where such species were har-
vested, i.e. in state or Federal water.

(2) The stock ACT for Gulf migratory
group cobia is 1.31 million 1b (0.59 mil-
lion kg). The stock ACL for Gulf mi-
gratory group cobia is 1.46 million 1b
(0.66 million kg).

(f) Atlantic migratory group cobia—(1)
Commercial sector. (i) If commercial
landings, as estimated by the SRD,
reach or are projected to reach the
quota specified in §622.384(d)(2) (com-
mercial ACL), the AA will file a notifi-
cation with the Office of the Federal
Register to close the commercial sec-
tor for the remainder of the fishing
year.

(ii) In addition to the measures speci-
fied in paragraph (f)(1)(i) of this sec-
tion, if the sum of the commercial and
recreational landings, as estimated by
the SRD, exceeds the stock ACL, as
specified in paragraph (f)(3) of this sec-
tion, and Atlantic migratory group
cobia are overfished, based on the most
recent status of U.S. Fisheries Report
to Congress, the AA will file a notifica-
tion with the Office of the Federal Reg-
ister, at or near the beginning of the
following fishing year to reduce the
commercial quota (commercial ACL)
for that following year by the amount
of any commercial sector overage in
the prior fishing year.

(2) Recreational sector. (i) If the sum of
the commercial and recreational land-
ings, as estimated by the SRD, exceeds
the stock ACL, as specified in para-
graph (f)(3) of this section, the AA will
file a notification with the Office of the
Federal Register, at or near the begin-
ning of the following fishing year to re-
duce the length of the following rec-
reational fishing season by the amount
necessary to ensure recreational land-
ings may achieve the recreational ACT,
but do not exceed the recreational ACL
in the following fishing year. Further,
during that following year, if nec-
essary, the AA may file additional no-
tification with the Office of the Fed-
eral Register to readjust the reduced
fishing season to ensure recreational
harvest achieves but does not exceed
the intended harvest level. The rec-
reational ACT is 1,184,688 1b (537,365
kg). The recreational ACL is 1,445,687
(655,753 kg).
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(ii) In addition to the measures speci-
fied in paragraph (f)(2)(i) of this sec-
tion, if the sum of the commercial and
recreational landings, as estimated by
the SRD, exceeds the stock ACL, as
specified in paragraph (f)(3) of this sec-
tion, and Atlantic migratory group
cobia are overfished, based on the most
recent status of U.S. Fisheries Report
to Congress, the AA will file a notifica-
tion with the Office of the Federal Reg-
ister, at or near the beginning of the
following fishing year to reduce the
recreational ACL and ACT for that fol-
lowing year by the amount of any rec-
reational sector overage in the prior
fishing year.

(iii) Recreational landings will be
evaluated relative to the ACL based on
a moving multi-year average of land-
ings, as described in the FMP.

(3) The stock ACL for Atlantic mi-
gratory group cobia is 1,571,399 1b
(712,775 kg).

§622.389 Adjustment of management
measures.

In accordance with the framework
procedures of the FMP for Coastal Mi-
gratory Pelagic Resources, the RA may
establish or modify the following items
specified in paragraph (a) of this sec-
tion for coastal migratory pelagic fish.

(a) For a species or species group: Re-
porting and monitoring requirements,
permitting requirements, bag and pos-
session limits (including a bag limit of
zero), size limits, vessel trip limits,
closed seasons or areas and reopenings,
annual catch limits (ACLs), annual
catch targets (ACTs), quotas (including
a quota of zero), accountability meas-
ures (AMs), MSY (or proxy), OY, TAC,
management parameters such as over-
fished and overfishing definitions, gear
restrictions (ranging from regulation
to complete prohibition), gear mark-
ings and identification, vessel mark-
ings and identification, allowable bio-
logical catch (ABC) and ABC control
rules, rebuilding plans, sale and pur-
chase restrictions, transfer at sea pro-
visions, and restrictions relative to
conditions of harvested fish (maintain-
ing fish in whole condition, use as
bait).

(b) [Reserved]

§622.400

Subpart R—Spiny Lobster Fishery
of the Gulf of Mexico and
South Atlantic

§622.400 Permits and fees.

(a) Applicability—(1) Licenses, certifi-
cates, and permits—(i) EEZ off Florida
and spiny lobster landed in Florida. For
a person to sell, trade, or barter, or at-
tempt to sell, trade, or barter, a spiny
lobster harvested or possessed in the
EEZ off Florida, or harvested in the
EEZ other than off Florida and landed
from a fishing vessel in Florida, or for
a person to be exempt from the daily
bag and possession limit specified in
§622.408(b)(1) for such spiny Ilobster,
such person must have the licenses and
certificates specified to be a ‘‘commer-
cial harvester,” as defined in Rule 68B—
24.002, Florida Administrative Code, in
effect as of July 1, 2008 (incorporated
by reference, see §622.413).

(ii) EEZ other than off Florida. For a
person to sell, trade, or barter, or at-
tempt to sell, trade, or barter, a spiny
lobster harvested in the EEZ other
than off Florida or for a person to be
exempt from the daily bag and posses-
sion limit specified in §622.408(b)(1) for
such spiny lobster, a Federal vessel
permit must be issued to the har-
vesting vessel and must be on board.
However, see paragraph (a)(1)(i) of this
section for the licenses and certificates
required for a person to possess or land
spiny lobster harvested in the EEZ
other than off Florida and subse-
quently possessed in the EEZ off Flor-
ida or landed from a fishing vessel in
Florida.

(2) Tail-separation permits. For a per-
son to possess aboard a fishing vessel a
separated spiny lobster tail in or from
the EEZ, a valid Federal tail-separa-
tion permit must be issued to the ves-
sel and must be on board. Permitting
prerequisites for the tail-separation
permit are either a valid Federal vessel
permit for spiny lobster or a valid Flor-
ida Saltwater Products License with a
valid Florida Restricted Species En-
dorsement and a valid Crawfish En-
dorsement.

(3) Corporation/partnership-owned ves-
sels. For a vessel owned by a corpora-
tion or partnership to be eligible for a
Federal vessel permit specified in para-
graph (a)(1)(ii) of this section, the
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